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rates for the central office construction elements of its expanded interconnection offering.

CC Docket No. 93-162
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1 Local ExchlDAt Cardlll' Ratts. Terms. and ComMorw for Expanded Interconnection for
Soreci8l Access. CC Old. 93-162, Supplemental Designation Order and Order To Show Cause, DA 94­
556 (Com. Car. Bur. May 31, 19(4) ("SDO'1-

2 Id., para. 20(1).

Introduction

Rochester Telephone Corporation ("Rochester") submits this Supplemental Direct

Before the
FEDERAL COMMUNICATIONS COMMISSIQf(JN 14'994

Washington, D.C. 20554

FCC MAil ROOM

SUPPLEMENTAL DIRECT CASE OF
ROCHESTER TELEPHONE CORPORATION

specific prices for different service components (such as rates for wire mesh cages; rates

why it "should not be required to provide time and materials charges through a 'menu' of

In particular, the Bureau directs Rochester: (a) to explain how its "approach to time and

materials charges differs from the use of individual case basis rates;"2 and (b) to explain

Case in response to the Bureau's Supplemental Designation Order in this proceeding.
1

The Bureau requests Rochester to justify its use of time and materials charges to develop

Local Exchange Carriers' Rates,
Terms, and Conditions for
Expanded Interconnection
for Special Access
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for wallboard cages; cages withlwithout air conditioning, etc.). 113

As Rochester explains herein, its approach to time and materials charges is fully

consistent with the Commission's orders precluding the use of individual case basis ("ICB")

pricing. The Bureau's alternative suggestion is unwieldy at best and would produce unduly

complex and confusing expanded interconnection tariffs.

At the outset, however, Rochester wishes to note that it is committed to the

Commission's pro-competitive policies -- including those embodied in the Commission's

orders in this proceeding. Rochester's rates for those expanded interconnection elements

for which it tariffed specific rates --~, 08-3 and 08-1 cross-connects - are among the

lowest in the Nation; its expanded interconnection tariff structure is simple; and the specific

terms and conditions of its expanded interconnection offering are reasonable and not

burdensome.4 Thus, Rochester's use of a time and materials approach to tariffing its

central office construction elements is not intended as an end-run of the Commission's

policies. It merely represents an administratively efficient means of establishing a rate for

a service that, by its very nature, is not susceptible, at this time, to averaged rate

development.

3 kt., para. 20(2).

4 §H,!JL., Local Excblnae Carriers' Rites, T,DDI. IUd Conditions for exPanded
Interconnection for Special Access, CC Old, 93-162, Direct Case of Rochester Telephone Corporation at
3-6 (Aug. 19, 1993).
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Moreover, to date, Rochester has offered, without objection from its potential

expanded interconnection customers, expanded interconnection from only one central

office and has experienced no demand for this service. Although Rochester anticipates

that it will experience such demand, it currently lacks the experience or data upon which

to develop a generally available "menu" of central office construction offerings.

The Bureau should conclude that Rochester's expanded interconnection tariff is just

and reasonable in all respects.

Argument

I. THE USE OF TIME AND MATERIALS
CHARGES DOES NOT CONSTITUTE
INDIVIDUAL CASE BASIS PRICING.

The Commission has permitted exchange carriers to charge rates that differ by

central office for those expanded interconnection rate elements that are not reasonably

susceptible to geographic rate averaging.5 Indeed, the Commission specifically permitted

the use of unit pricing for these rate elements, including central office construction. This

is precisely what a time and materials approach accomplishes.

By utilizing time and materials charges for central office construction in its initial tariff

and in the absence of any present demand for expanded interconnection, Rochester's

5 ExPanded Interconnection with Local Telephone Company Facilities, CC Old. 91-141, Report
and Order and Notice of Proposed Rulemaking, 7 FCC Red. 7369, 7442, para. 158 (1992).
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approach recognizes the unique nature, from a tariffing perspective, of central office

construction. Moreover, as Rochester has made clear, 6 when it receives a bona fide

request for expanded interconnection within a specific central office, it intends to file a

generally available rate for central office construction for that office.

The use of such generally available tariffed rates does not constitute ICB pricing.

Rates for central office construction may vary by central office. However, they will be not

vary by customer for the same facility. Although, as the Bureau notes,7 a customer request

may generate a tariff filing, the particular rate developed will not be specific to that

customer. Thus, factors such as the possibility of unreasonably discriminatory rates

generated by ICB pricing which caused the Commission to invalidate ICB pricing for 05-3

services8 will play no role in Rochester's development of specific rates for central office

construction.

The approach that Rochester utilized is conceptually identical to that for special

construction, which utilizes time and materials charges for unique projects. The

Commission has never concluded that such charges are inappropriate. The Bureau should

6 Rochester Telephone Corp., Tariff F.C.C. No.1, Trans. No. 193, Description and Justification at
2 (May 20,1993).

7 SDO, para. 19.

8 See Local ExchIDA8 Canters' Indiyldual Cw B ! prtcing for DS3 Services, CC Old. 88-136,
Memorandum Opinion and Order, 4 FCC Red. 8634, 8642, para. 66 (1989).
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not do so in this case. This is particularly true in Rochester's circumstance, where it has

committed to file generally available rates for central office construction when demand for

such services materializes.9

Rochester's time and materials approach does not constitute ICB pricing. Rather,

it constitutes an approach that will result in central office construction offerings that will be

generally available in specific central offices, all in accordance with the Commission's

directives.

II. THE BUREAU'S SUGGESTED "MENU"
APPROACH IS UNWARRANTED AND
COUNTERPRODUCTIYe.

In the original Designation Order, the Bureau designated for investigation whether

the expanded interconnection rate structures of various exchange carriers - some of which

contained a myriad of rate elements -- were appropriate. 10 Rochester's expanded

interconnection tariff is simple and reasonable. However, were the Bureau to require

Rochester to adopt the "menu" approach, it would cause Rochester to create an unduly

complex tariff structure.

Moreover, Rochester has no idea whether potential customers want wire mesh,

9 In this respect, the SDO may be premature. Rochester's time and materials approach
essentially represents a surrogate until demand for expanded interconnection materializes.

10 Local Exchange CIn1ers' Rat". Terms and Co..... for fxDandedlnterconnectjon for
SpecjRI Access, CC Old. 93~162, Order Designating Issues for Investigation, DA 93-951,8 FCC Red.
6909,6915-17, paras. 23-31 (Com. Car. Bur. 1993).

RTCLEGAL:221.1 6/13/94 12:30 pm
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wallboard or, for that matter, gold-plated cages. To force Rochester to anticipate all

possible configurations and to tariff each such configuration would constitute no more than

an exercise in futility. It would also serve no useful purpose. Such a tariff would not,

contrary to the Bureau's assumption,'1 provide potential expanded interconnection

customers any more useful information than Rochester's tariff already provides.

The Bureau should decline to adopt its suggested "menu" approach and, § fortiori,

should not "prescribe this method of tariffing time and materials charges. ,,'2

11 SOO, para. 20(2).

12 Id.

RTCLEGAL:221.1 6/13/94 12:30 pm



7

Conclusion

For the foregoing reasons, the Bureau should conclude that Rochester's approach

to central office construction complies with all applicable Commission directives and is, in

all respects, just and reasonable under the Communications Act.

Respectfully submitted,

Attorney for Rochester
Telephone Corporation

180 South Clinton Avenue
Rochester, New York 14646
(716) 777-1028

June 13, 1994

RTCLEGAL:221.1 6/13/94 12:30 pm
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